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Welcome to the inaugural 
issue of our Charities 

Review; I hope you will find it an 
interesting and useful read!

Our aim is to bring you a range of articles that will 
help you keep abreast of what is happening in the 
sector, both in terms of legal updates and more 
widely. We will do that with input from our own 
Charities team and with occasional articles from 
clients and other professionals involved in advising 
the sector.

In this issue we take a look at everyone’s favourite 
topic of the moment, Data Protection with an 
assessment of the sector’s track record on compliance 
and how the rules will be changing when the General 
Data Protection Regulation (GDPR) comes into force.

David Southern, the Director of ICT at WWF-UK, 
shares some of the enviable technology and resources 
at WWF’s disposal and Andrew Roberts from Menzies 
analyses where things are going, accounts-wise. 
You’ll also find a review of legacy giving following 
the recent Supreme Court ruling, an update on the 
Charity Commission’s revised regulatory approach 
and a round-up of recent sector news.

Since this is our first issue, I’m sure there are ways 
in which we will be able to improve when we come 
to produce the second; please do let me have any 
comments or thoughts on issues you would like to see 
covered by email to gordonreid@barlowrobbins.com 

Thank you for taking the time to read the Review.

Gordon Reid 
Barlow Robbins 
Head of Charities 
+44 (0)1483 464224 
gordonreid@barlowrobbins.com

O ver 100 of our clients and 
professional colleagues 
joined us at Pennyhill Park 

Hotel, Bagshot, on Monday 8 May for 
our Annual Charity Forum. 

Our guest speakers were Paula 
Sussex, Chief Executive of the 
Charity Commission, and David 
Holdsworth, the Commission’s Chief 
Operating Officer. 

Paula spoke about the Commission’s 
revised regulatory approach, 
originally announced at the 
Commission’s Annual Meeting 
in January. She confirmed that 

while the Commission will remain 
a risk-based regulator, ready to 
take firm action where misconduct 
or mismanagement are found, it 
wishes to place a greater emphasis 
on enabling charities and trustees to 
comply with their legal duties and 
carry out their work more effectively 
and efficiently. 

This led neatly into David’s talk, where 
he explained how the Commission’s 
digital services are being upgraded, to 
allow guidance and information to be 
more directly targeted to charities for 
whom it is relevant. Their proposed 
Charity Services Portal will provide a 
“one-stop shop” for charities, where 
their applications can be tracked, 
tailored guidance found and emails 
and alerts requested. 

Our own team closed formal 
proceedings with a whistle-stop tour 
of recent legal developments on Data 
Protection and contentious legacy issues 
and some lessons to be learned from 
recent Charity Commission Inquiries. 

A lively Q&A session followed 
and many delegates also took 
the opportunity for a personal 
conversation with Paula or David. 

If you weren’t able to join us you can 
download a copy of the seminar slides 
via the button below.  

We look forward to welcoming 
you to the 2018 forum: details will 
emerge in due course.

A LOOK BACK AT THE 
2017 BARLOW ROBBINS 
ANNUAL CHARITY FORUM

By Gordon Reid 
Barlow Robbins,
Head of Charities 
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We will be covering the key changes 
and providing guidance on how to 
comply with the GDPR in our autumn 
seminar so do let us know if you would 
like to receive an invitation to that event. 

WILL THE SECTOR BE READY TO 
WEATHER THE STORM?

The key for all charities will be to 
make the most of the next year. 
There is no transitional period for the 
implementation of the GDPR so your 
charity will be in breach of its duties and 
responsibilities if it is not complying on 
25 May 2018.

Some charities will be required to 
appoint a ‘data protection officer’ to 
lead their compliance with the GDPR. 
Whether you are required to or not, 
the ICO expects all charities to ensure 
that their organisations have sufficient 
staff and skills to discharge their GDPR 
obligations. Therefore, even if your 
charity is not required to appoint a 
data protection officer, it would be well 
worth all charities requiring a member 
of staff or a trustee to apply their 
mind to the changes that their charity 
needs to make to be compliant come 
May 2018.      Cont’d overleaf

S torm Doris buffeted the UK 
at the end of February with 
winds of 94mph and in the 

same week, storm warnings of a 
kind were also issued to charities 
and their fundraisers at a joint 
conference held by the Information 
Commissioner’s Office (“the ICO”), 
the Fundraising Regulator and the 
Charity Commission in Manchester. 

Audible gasps from the audience 
punctuated proceedings, not least 
during Elizabeth Denham’s, the 
Information Commissioner’s, speech 
(view a live recording). The ICO 
has come under criticism from some 
quarters for not adequately guiding 
and policing charities and Elizabeth 
Denham was in combative mood:

“We’ve always done it this way.” It’s a 
phrase I’ve heard a lot over the last 
few months… it’s a particularly perilous 
phrase if what you’ve “always done this 
way” does not follow the law.
 By now, charities and other 
fundraising organisations should be 
under no illusion that the activities we 
investigated – data sharing, data and 
tele-matching, and wealth screening 
—breached data protection rules.

SO HAS THE SECTOR BEEN 
BREAKING THE LAW?

Put simply, yes. Many charities 
appear to have been systematically 
breaching data protection rules for 
years—probably without realising it. 

Much of the sector believed the 
ICO planned a soft-touch regime 

for charities following guidance 
issued by the sector membership 
body, the Institute of Fundraising 
(“IoF”), in 2010. The IoF’s guidance 
was relaxed on the back of a 
conversation with an ICO official 
and the ICO reviewed the IoF’s new 
guidance without comment. 

The ICO issued their own, much 
stricter, guidance in 2012 but by 
this time it seems fundraisers were 
following the IoF guidance and took 
little notice of the ICO’s new guidance. 
Fundraisers thought that given what 
they perceived to be the indifference 
of the ICO, if they could raise more 

money for beneficiaries they should 
do so—whatever the means. 

Further compounding the 
confusion, tens of thousands 
of complaints from the public 
about fundraising reported by 
the Fundraising Standards Board 
(“FRSB”) were not registered with 
the ICO by the FRSB.  

The ICO assumed that because 
the complaints weren’t registered 
with them, there was no need to 
worry. Fundraisers were following 
incorrect guidance and many 
charity boards had little interest 
in understanding about data 
protection regulation providing 
their fundraisers were following 
the IoF’s Code of Practice and 
raising lots of money.

Then the Daily Mail reported 
poppy seller Olive Cooke’s sad 
suicide in May 2015 was caused by 
an avalanche of direct mail from 
charities and the whole sector has 

Kenji Batchelor Associate, Schools & Charities

It has been heavy data protection weather for charities for some time. It was December 
last year when the ICO fined the RSPCA £25,000 and the British Heart Foundation £18,000 
and there were further fines for 11 more big charities in April this year for a number 
of misdemeanours including wealth screening* donors without their consent, swapping 
donors’ data with other organisations without donors’ express consent (and in some cases, 
contrary to donors’ wishes), data-matching* and tele-matching. 

“…many charity boards had little interest in understanding 
about data protection regulation providing the fundraisers 
were following the IoF’s Code of Practice…”

felt the consequences—whether 
or not their charity was implicated. 
Everyone has been tainted. But the 
winds are due to change again.

WHAT IS THE GDPR AND 
HOW DOES THIS CHANGE 
DATA PROTECTION 
COMPLIANCE?

The General Data Protection 
Regulation (GDPR) was finally 
adopted in 2016 by the European 
Union institutions and becomes law 
with direct effect on 25 May 2018. 

The GDPR is the most far-reaching 
reform of data protection law in 
over three decades and will replace 
the Data Protection Act 1998 in 
its entirety. It is the great data 
protection compliance storm which 
many fear will greatly increase 
administrative burdens 
for charities.

In practice, for those charities who 
are already compliant under the 
existing regime, GDPR will not pose 
too great a challenge but there 
is no doubt that the compliance 
burden is increasing.

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

DATA PROTECTION WEATHER 
WARNINGS WILL THE SECTOR BE 
READY FOR THE GDPR STORM?

KEY REFORMS INCLUDED: 

 

■ the need to consider the 
 data protection aspects of 
 everything you do “by 
 design” and “by default”  
 based on privacy impact  
 assessments; 
 
■ compulsory notification of 
 data security breaches to 
 the ICO;
 
■ powerful new rights to 
 access, rectify, erase, restrict, 
 move, object to be 
 informed about the   
 processing of data; 
 
■ tighter rules relating to data 
 subject consent;
 
■ increased risks and liabilities  
 if you contract out any data 
 processing activities to 
 other parties; 
 
■ significantly greater powers 
 for the ICO to impose 
 financial and other penalties 
 for not complying with 
 the GDPR 
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*GLOSSARY

WEALTH SCREENING: Using an individual’s data (usually shared with a wealth management company) to analyse their financial status. This data can then be 
analysed to give an indication of the probability of individuals providing different types of financial support.

DATA-MATCHING AND TELE-MATCHING: Data-matching is the use of donor’s data (for example, their name and address) to find and ‘match’ other data 
about the donor which has not been provided, such as their email address or date of birth. Tele-matching is the same, but in order to obtain an individual’s 
telephone number.

DATA PROTECTION WEATHER WARNINGS 
WILL THE SECTOR BE READY FOR THE STORM GDPR?

2015

2016

2017

MAY ■  The Daily Mail reports that the 100 charities sending 250+ letters per month to poppy seller 
 Olive Cooke “drove” her to take her own life

JULY ■  The Daily Mail reports on investigation into tactics adopted by telephone fundraising    
 agency GoGen

AUGUST ■  Kids Company scandal (July/August)
■  The Daily Mail alleges personal data belonging to dementia sufferer Samuel Rae were sold   
 or passed on up to 200 times by charities

SEPTEMBER ■  The “Etherington Review” on fundraising commissioned by the government published

JANUARY ■  The Public Administration and Constitutional Affairs Committee publish their report on the 
 2015 ‘controversy’ 
■  New Fundraising Regulator established

MARCH ■  Charities (Protection and Social Investment) Act 2016 receives Royal Assent 
■  ICO publishes new Direct Marketing guidance

JUNE ■  The Charity Commission published new guidance on fundraising for trustees

JULY ■  The Sun write article condemning activities of fundraising agency Neet Feet followed by    
 Fundraising Regulator Report

NOVEMBER ■  The Secretary of State confirms that the GDPR will apply to UK when it comes into force in May 2018

DECEMBER ■  The ICO fined the RSPCA and the British Heart Foundation £25,000 and £18,000 for sharing donors’  
 data with other charities and wealth profiling agencies without the donors’ specific consent

FEBRUARY ■  Joint conference held by ICO, Fundraising Regulator and Charity Commission

APRIL ■  11 large charities fined for breaches of data protection law

SUMMER ■  Fundraising Preference Service due to be launched

2018 MAY ■  GDPR comes into force

regulations are likely to be minor in comparison to the 
introduction of FRS102, which marked a full re-write 
of existing legislation. This should allow the SORP 
committee to focus on making amendments to the 
SORP that are more likely to aide clarity, understanding 
and accessibility, rather than just playing catch up with 
changes to the underlying regulations.

 

These themes appear to be influenced by recent media 
comment on the charity sector. I would prefer the focus 
to be on bringing clarity to charity accounts, making 
them easier to understand, especially for the non-
accountant. The sector, however, does need to provide 
clearer analysis of expenditure, in order to provide the 
public with assurance on where and how charitable funds 
are spent, so I am pleased that this has been identified as 
one of the key themes for the new SORP.

For smaller charities especially, the statutory accounts 
may be the only publicly available document that 
exists so it is vital that they accurately and positively 
tell the story of the charity. This will give assurance to 
donors, funders and beneficiaries and help to enhance 
the reputation of the charity, its trustees and its 
staff and I welcome any changes to the SORP which 
achieves this objective.

THE SORP MAKING BODY HAS IDENTIFIED 
SIX THEMES FOR THE CHANGES THEY 
WOULD LIKE TO SEE: 
 

■ making a difference for the public benefit 
■ risk management
■ going concern
■ enhanced analysis of expenditure
■ disclosure of funders and 
■ disclosure of key facts

T he 2015 Charity SORP (Statement of Recommended 
Practice) was introduced for reporting periods 
beginning on or after 1 January 2015. As we move 

through 2017, the good news is that most charities should 
have prepared at least one set of accounts under the new 
regulations, and the pain of transition is behind us.

Firstly, for accounting periods commencing on or after 
1 January 2016, the FRSSE Version of the 2015 SORP has 
been withdrawn, meaning smaller charities will have to 
consider the full measurement and recognition criteria 
of FRS102. In practice, this means that should you have 
employees, long term debtors or creditors or make use 
of any non-basic financial instruments the figures in your 
accounts will potentially need restatement.

Secondly, the SORP-setting body has already consulted 
on changes for the next SORP, with the consultation 
closing in December 2016. We have ‘enjoyed’ a consistent 
set of accounting regulations from when SORP 2005 
was introduced over 10 years ago but it is anticipated 
that a new SORP will be in place for accounting periods 
beginning on or after 1 January 2019. The new SORP 
Exposure Draft should be issued during 2018, which 
means that we will shortly all be worrying once again 
about the implications of a new SORP!

The upside to this is that the timing is linked with the 
Financial Reporting Council’s triennial review of FRS102 
—so any changes to these underlying accounting 

HOWEVER, THE BAD NEWS IS TWOFOLD: 

By Andrew Roberts 
Menzies LLP
Audit & compliance, Not-for-profit

WHERE NEXT FOR 
THE CHARITY SORP?

We offer a data protection workshop for trustees and governors of charities who would like 
some assistance in ensuring they are ready for GDPR— if this would be of interest, please 
do get in touch! KenjiBatchelor@BarlowRobbins.com

https://www.menzies.co.uk/people/andrew-roberts/
mailto:AROBERTS%40MENZIES.CO.UK?subject=
https://www.menzies.co.uk/
https://www.menzies.co.uk/people/andrew-roberts/
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We see technology as 
having a major role to 
play in both reducing 

running costs and carbon emissions. 
This is best demonstrated in 
WWF’s UK headquarters, (The 
Living Planet Centre or LPC), which 
is a showcase for sustainable 
technologies and collaborative 
working and demonstrates real 
leadership within the sector. 

The LPC’s technology architecture 
facilitates flexible working practices, 
improves communications and 
helps WWF reduce its footprint. 
It also helps WWF to engage 
different and new audiences. The 
building blocks are a resilient, 
secure network infrastructure that 

provides connectivity for staff and 
guests and integrated collaboration 
technologies, (video conferencing 
and telephony). This supports 
mobility within and away from 
the office and has allowed the 
organisation to achieve optimum use 
of its resources and assets through 
the provision of ‘ratio working’ or 
hot-desking. Whether working from 
our headquarters, from home or 
from another office anywhere in the 

world, our staff can login with their 
usual credentials and have access 
to all the core applications they 
require. They are also contactable 
on a single phone number from 
any location and using their own 
device, (laptop or smart phone), or a 
device that WWF provides for them. 

As a charity WWF must use its funds 
wisely and we are actively looking 
at ways to reduce the overall cost 
of the IT estate as well as reducing 
our energy usage. Currently we are 
in the process of adopting cloud 
computing solutions that will enable 
us to completely close down our 
secondary data centre later this year. 
This will have the added benefit of 
eliminating the necessity to replace 
expensive hardware in the future. 

WWF cannot afford to take risks 
with data and we have a duty of 
care to be responsible custodians of 
all the information that we process. 
Our immediate challenges here 
are to ensure we fully comply with 
the upcoming GDPR legislation as 
well as tackling the persistent and 
increasing threat of cybercrime. 

Along with creating an inspirational 
and motivating working 
environment, technology will 
remain at the heart of WWF’s 
mission for the foreseeable future.

WWF, like other 
organisations, is 
completely reliant on IT 
for business operation and 
innovation. Technology 
clearly has a strong 
embedded future within 
the organisation. But it is 
the connection between 
the mission of WWF 
and its technology that 
has provided the most 
compelling driver for 
recent IT developments 
at the organisation.

“WWF cannot afford to 
take risks with data and 

we have a duty of care to 
be responsible custodians of 
all the information that we 

process.…”

TECHNOLOGY 
THAT ENABLES 
WWF 
UK’S MISSION
By David Southern Director of ICT

https://www.wwf.org.uk/
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The rise in the value of legacies can 
be attributed in part to an increase 
in property prices and share prices 
over the past decade as well as an 
appetite for legacy giving among 
charity supporters. 

It is expected that the upward trend 
for legacy giving will continue long 

into the future although there are a 
number of legal and socio-economic 
factors which could impact the 
forecasting strategy for your charity. 

Fundraising Regulation 
This summer will see the introduction 
of the new Fundraising Preference 
Service implemented by the 
Fundraising Regulator. This service 
will fundamentally allow individuals 
to block all communications from 
named charities.

The opt-out from specified charities 
will apply to all forms of email, 
text, telephone and addressed 
mail communication and will not 

only be restricted to fundraising 
communications.

The Fundraising Preference Service is 
designed to ensure that individuals 
only receive the fundraising 
communications they want and 
whilst this will give the public greater 
control over the contact they receive 
from charities, this may have a 
detrimental effect on fundraising and 
indeed legacy campaigns.  

CONTESTED PROBATE
Contested legacy cases have risen 
by more than three times in the last 
decade and can be attributed to a 
number of factors including more 
complex family structures, economic 
hardship and perhaps a culture that 
is becoming increasingly litigious. 

This trend may in part be down to a 
perception that charities should be 
grateful to receive any form of legacy, 
that charities may be sensitive to 

the possibility of negative PR, a soft 
touch and likely to settle on terms 
favourable to the person challenging 
the will. With all the other pressures 
on their time it can be tempting for 
charity trustees to consider a quick 
and easy settlement.

Trustees of a charity will be well 
aware that they are required to act 

in the best interests of their charity 
and protect and maximise the assets 
available to them (including any 
legacies due). In reality this can mean 
that trustees have to take certain 
steps to protect legacy income and 
could mean becoming involved in 
court proceedings if appropriate. 
 

 
The recent referendum vote to 
leave the EU has seen caution being 
exercised in the property markets, 
particularly given the uncertainty 
over the strength of the underlying 
economy. Concerns as to falling 
house prices, fluctuating markets, 
proposals to cut public services and 
possible tax rises have doubtless 
weighed heavy on the minds of 
those considering their testamentary 
affairs. This could influence the level 

T he number and value 
of legacies left in 

wills has increased over 
the past decade and now 
represents more than 
£2 billion of income for 
charities in England  
& Wales. 

of financial provision for charities 
made in a person’s will—something 
charities may not feel the impact of 
for several years. 

The actual impact of Brexit on legacy 
giving remains to be seen but what 
is clear is that the sooner we have 
certainty as to how Brexit will be 
implemented, the sooner confidence 
in the economy can be restored, 
which traditionally benefits charities.

Scott Taylor Senior Associate, Dispute Resolution

FUNDRAISING REGULATION

CONTESTED PROBATE

BREXIT

THE FUTURE OF LEGACY GIVING
“Contested 

legacy cases have 
risen by more than three 
times in the last decade 

and can be attributed to a 
number of factors including 

more complex family 
structures…”

At Barlow Robbins we have 
specialist teams who advise 
charities on legacy administration 
and the resolution of legacy 
disputes. If you have a legacy 
concern you would like to discuss 
then please feel free to contact  
Scott Taylor on 01483 464 274

http://www.barlowrobbins.com/people/scott-taylor
mailto:SCOTTTAYLOR%40BARLOWROBBINS.COM?subject=Barlow%20Robbins%20Charities%20Review%20Enquiry
http://www.barlowrobbins.com
http://www.barlowrobbins.com/people/scott-taylor
http://www.barlowrobbins.com/people/scott-taylor
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£800m. Many charity sector mergers 
were driven by “financial distress, 
rather than by sound planning 
and aims for growth” with many 
charities “simply not responding to 
the conditions they face” as many 
are going into liquidation rather 
than transferring services to a new 
home. Mergers are still considered 
incredibly tricky, especially for those 
with smaller incomes, with technical 
barriers as well as pensions, costs 
and finding the right partner. The 
report acknowledges that it can be a 
challenge to clearly demonstrate the 
benefits of a merger will outweigh 
the financial, time and resource costs. 
However, the findings from their 
data report found that the merged 
charities’ turnover increased by 
between 6-150% over the following 
two year period.

FUNDRAISING PREFERENCE 
SERVICE UPDATE

Following a public consultation, the 
Fundraising Regulator has outlined 
important changes to their plans for 
the Fundraising Preference Service 
(FPS). The FPS was a service proposed 
by the 2015 report published in 
the cross-party committee chaired 
by Stuart Etherington, the then 
chair of NCVO as a “reset button” 
donors could press to opt-out of all 
fundraising communications.  

■ Allow charities to make ex gratia 
 payments (payments they do not 
 have the legal power to make) in 
 certain circumstances where they 
 feel they are morally obliged to do 
 so; and 

■ Allow the Charity Tribunal to issue 
 Beddoe orders, which provides a 
 trustee of an unincorporated 
 charity involved in legal 
 proceedings with advance 
 assurance that his or her costs 
 from the proposed proceedings 
 can be properly paid from the 
 charity’s funds.

 
 
CHARITY COLLECTION BAG 
COMPANIES DEBAGGED

The Advertising Standards Authority 
has published new guidance (view)
for companies raising funds on 
behalf of charities by posting charity 
collection bags through letterboxes 
after complaints that members 
of the public thought they were 
donating directly to the named 
charities. The new guidance requires 
such companies to make it clear that 
they are commercial companies who 
only donate a percentage of their 
profits to charities.  
 
 
HURDLES FOR CHARITY MERGERS

Despite evidence of the potential 
benefits of mergers, charities 
are still finding mergers difficult. 
The Good Merger Index (view), a 
review commissioned by Eastside 
Primetimers consultancy analysed 
the 54 merger deals which took 
place the year ending March 2016, 
involving 116 organisations with 
a cumulative income of almost 

comes into force in May 2018.

Many charities will be keen to review 
the consents you have from donors 
to receive marketing and fundraising 
communications. In doing so, you 
shouldn’t email individuals who have 
not given you their consent to contact 
them. You cannot send marketing emails 
without consent. This is what Flybe and 
Honda did—and the ICO imposed a 
£70,000 fine on the airline and a £13,000 
fine on the car manufacturer. Read more 
about those penalties here. The ICO said 
“Businesses must understand they can’t 
break one law to get ready for another.” 
 
 

A SUMMER BILL

The Department for Culture, Media 
and Sport have said that the Law 
Commission will publish a draft 
charities bill this summer containing 
the Commission’s proposed changes 
to charity law. The bill aims to address 
various technical problems that 
currently cause uncertainty or impose 
disproportionate burdens on those 
involved in the administration of 
charities. Proposed reforms include 
changes to: 

■ The regulation of charity 
 land transactions;

■ The process by which Royal 
 Charter charities make changes to   
 their constitution; 

penalties (view) against charities for 
breaching the Data Protection Act. 

The penalties ranging from £6,000 to 
£18,000 were all issued against large, 
well-known charities.  
Breaches included:

■ Wealth screening without 
 consent—some charities hired 
 companies to investigate their 
 donor lists and rank donors   
 based on their wealth 
 so that the charities could better 
 target their fundraising.

■ Data-/tele-matching—charities 
 found missing information or 
 updated out-of-date information 
 about a donor using information 
 they had been given. For 
 example, they used a donor’s 
 name and address to find out 
 their email address (data 
 matching) or their telephone 
 number (tele-matching).

■ Sharing data with other charities  
 without express consent.

The Charity Commission has said it 
has now opened compliance cases 
into all 11 charities and the ICO 
will lay an in-depth report before 
Parliament in 2017. These penalties 
will certainly prompt charities and 
their fundraisers to review and 
reform their data processing under 
the current regulation—as well as 
the imminent new General Data 
Protection Regulation regime which 

Commission’s strategic priorities 
for 2015–18. The priority risk issues 
that the Commission will focus its 
regulation on fraud and financial 
abuse, safeguarding 
and terrorism.
 
Michelle Russell, director of 
investigations, monitoring and 
enforcement at the Commission said 
“This report demonstrates the need 
for trustees to get a real grip on their 
duties and do the basics better. We 
provide a huge amount of help and 
guidance for trustees and now more 
than ever it is important that these 
are used by trustees to help them 
fulfil their role.” 

 
 

11 CHARITIES FINED BY THE ICO 
FOR DATA PROTECTION BREACHES

Following the penalties imposed 
on the RSPCA and the British Heart 
Foundation in December 2016 
(view our report on page 4), the 
Information Commissioner’s Office 
(“ICO”) has handed down a further 11 

UPDATE ON THE 
CHARITY COMMISSION’S 
REGULATORY ACTIVITY

T he Charity Commission’s 
annual summary of its 
regulatory activity in the year 

to March 2016 was published at the 
beginning of this year (view) and the 
results show a marked increase in 
regulatory activity:

■ The Commission opened 53 
 Statutory Inquiries into charities in 
 the year ending March 2016,  
 down from 103 the year before.   
 However, an annex to the report  
 reported that 136 Statutory   
 Inquiries were opened between   
 March and September 2016 alone.

■ The Commission issued 14   
 trustees with a notice of the   
 Commission’s intention to remove  
 them from their position—up from  
 four the previous year. 

The Commission also published 
its ‘risk framework’ setting out the 

Alice Hallsworth & Kenji Batchelor

NEWS IN BRIEF
UPDATE ON THE CHARITY COMMISSION’S REGULATORY ACTIVITY
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necessary to do so and no self-
promotion is included), to meet Gift 
Aid requirements, to notify donors 
of their service provision and to 
conduct market research.

The FPS is due to be launched 
shortly—so watch this space! 
 

THE COMMISSION STRIKES BACK! 
 
It is well worth keeping a beady 
eye on the Charity Commission’s 
decisions and reports (view). Whilst 
being a useful indicator of the 
Commission’s view on compliance 
it also provides a window into some 
of the more colourful regulatory 
decisions the Commission makes. In 
December last year the Commission 
rejected an application to register 

The Temple of the Jedi Order as 
a religious charity. Adherents of 
the Jedi way would have been 
disappointed that the Commission 
concluded that Jediism is not a 
religion and “lacks the necessary 
spiritual or non-secular element” 
for the purposes of charity law 
in England and Wales. Kenneth 
Dibble, the chief legal adviser to 
the Commission said “The law 
relating to what is and is not a 
charity evolves continuously and, 
as in this case, can be influenced 
by decisions in other areas. Our 
role is critical in interpreting and 
explaining the extent of what the 
law considers charitable.” Will we 
see a return of the Jedi? 

ELECTION AHOY! 

Theresa May’s call for a snap 
general election this month 
will present both challenges 
and opportunities for charities. 
Charities wishing to campaign 
or engage in political activity 
should re-read the Charity 
Commission’s guidance on 
campaigning (view) and the 
Electoral Commission guidance 
on lobbying (view) to ensure 
they do so legally.

A reminder of the main changes:

■ FPS will cover all fundraising and 
 marketing communications (in any 
 form—email, text, telephone, and 
 addressed mail). 

■ An individual who registers on the 
 FPS cannot stop communications 
 from all charities (as was initially
 proposed) but must specify the 
 particular charities they wish 
 their registration to affect and 
 then actively confirm they no 
 longer wish to be contacted.

■ The FPS will not cover ‘member 
 benefits’—which could include, for 
 example, a quarterly magazine 
 which a member receives in return 
 for purchasing a membership.  
 Charities may, however, be asked 
 to justify their publication if the 
 Regulator receives a complaint   
 from a donor that it is 
 disproportionately weighted 
 towards fundraising appeals. 

The Regulator has clarified that 
charities can still contact donors 
signed up to the FPS in limited 
circumstances. These include 
confirming direct debit details, 
to acknowledging and thanking 
a donor for a gift (where it is Dynamic legal support for successful individuals, businesses, schools & charities

To see how we can help, 
please call us on +44 (0)1483 543210
email enquiries@barlowrobbins.com
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